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Publication of Infrastructure Contracts
Analysis of the Reform Step and State of Play

Information in the Payment Request

In its second payment request, submitted to the European Commission on July 15" 2025, the
Government of Serbia reported the following reform step as implemented:

1.2.1 Enhanced The level of transparency regarding all EUR
investment and projects contracted under intergovernmental
development agreements is increased by introducing 20,381,435.06
opportunities for project-specific information on the website of
entrepreneurs and the ministry in charge of implementing the
private sector project on any completed, ongoing and new

procurement contracts under
intergovernmental agreements. All contracts
under intergovernmental agreements will be
published starting from December 2024 and
this practice will be maintained in the
following years for all new contracts:
including: name of the project; basic
procurement contract information;
contracting authority; main contractor and
procurement procedure followed

The NCEU has not received any further information on how and when the reform step was achieved.
This analysis aims to clarify the scope of this reform step and provide concrete information about
the Government’s activities related to its implementation.

What the Reform Agenda states

In relation to this step, the document REFORM AND GROWTH FACILITY FOR THE WESTERN
BALKANS - REFORM AGENDA OF THE REPUBLIC OF SERBIA states the following on page 37:

The agreed indicators in the Reform Agenda in the field of public procurement directly affect the
closing benchmarks for this chapter, namely the first benchmark related to the full alignment with
the EU acquis as well as the third benchmark regarding the demonstrated track record of a fair


https://www.mei.gov.rs/upload/documents/nacionalna_dokumenta/adopted_reform_agenda_narrative_-_republic_of_serbia.pdf
https://www.mei.gov.rs/upload/documents/nacionalna_dokumenta/adopted_reform_agenda_narrative_-_republic_of_serbia.pdf
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and transparent public procurement system. Also, Reform Agenda resonates with the EC's
Annual Report recommendations that highlight the importance of ensuring the procurement rules
under intergovernmental agreements concluded with third countries comply with the public
procurement principles, in line with the EU acquis. Contribution to the above lies in outlining a
clear timetable and setting path towards all contracts under intergovernmental agreements
being published starting from December 2024 (June 2025), and all special and other
laws/decrees introducing derogations from the public procurement legislation being lifted (June
2027).

On page 56 of the same document, the envisaged reforms are formulated in the following way:

All contracts under intergovernmental agreements will be published at websites by the
competent ministries in charge forimplementing projects in this area.

1. The level of transparency regarding all projects contracted under intergovernmental
agreements is increased by introducing project-specific information on the website of the
ministry in charge of implementing the project on any completed, ongoing and new
procurement contracts under intergovernmental agreements. All contracts under
intergovernmental agreements will be published starting from December 2024, and this
practice will be maintained in the following years for all new contracts, including: name of
the project; basic procurement contract information; contracting authority; main
contractor and procurement procedure followed (June 2025).

2. All special and other laws/decrees introducing derogations from the public procurement
legislation are lifted (June 2027).

Implementation of this reform step is linked with the payment of the following amount from the
Growth Plan: EUR 20,381,435.06

Comments to the (draft) Reform Agenda (ambiguity)

When commenting on this part of (draft) Reform Agenda, Transparency Serbia, which is coordinator
for Chapters 5 and 32 in the National Convention on the EU, stated the following:

“Although increasing transparency of projects contracted in this way is undoubtedly
beneficial, the planned measures would only address a small part of the problems in this
area. The main problems concern the fact that, in the existing legal system of the Republic of
Serbia, there is no restriction on contracting the implementation of projects in this manner (this
would require a constitutional amendment or clearer prioritization of the SAA over other
international agreements concluded by the Republic of Serbia). Additionally, there is no
obligation for negotiators representing the Republic of Serbia to ensure an adequate level of
transparency and protection of the Republic of Serbia's interests (and indirectly the EU's
interests) during the process of negotiations of agreements with foreign governments. In that
regard, negotiators on behalf of the Serbian Government are currently not obliged to elaborate
reasons why the Republic of Serbia accepted to deviate from the rules established by the
Public Procurement Law through an international agreement and indirectly from the rules of


https://eukonvent.org/wp-content/uploads/2024/11/RA-WG-Comments-and-MEI-responses.pdf
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the EU acquis (with which the law is largely aligned). It would be beneficial to have established
legal duty and the practice where Serbian negotiation team would conduct and subsequently
present to the Parliament an ex-ante analysis of the benefits that potentially arise from this
contracting model compared to the harm caused by the lack of competition.

The measure is insufficient in terms of ensuring transparency. As shown in the recently
published report of the Fiscal Council, problems in this area exist not only in terms of
contracting butalso in terms of projectimplementation. Therefore, it should be ensured that
this information is also made publicly available. The publication of contracts is
unnecessarily delayed until the end of 2024 because there are no obstacles to their
immediate publication. Publishing on ministry websites is useful, but there is no reason why
information about projects should not also be published on the Public Procurement
Portal in a special section (as was done, for example, for "EXPO 2027" procurements). The
measure does not foresee any way to discontinue the practice of excluding the
application of the Public Procurement Law or limiting this practice in the future. On the
contrary, it speaks of publishing information about "new contracts”, thus suggesting an
expectation of this practice being continued in the future.

The description of activities can be interpreted in different ways:

e The term "intergovernmental agreements" is not in line with the legal system; formally, they
are "international agreements."

e The term "public procurements" under the provisions of the Public Procurement Law does
not include procurements conducted based on international agreements where the
application of that law is excluded. Therefore, it could be interpreted that there is no obligation
to publish anything new based on the description of this activity.

e The term "public procurer" refers only to some procurers in the Public Procurement Law, so
there is a risk that information about procurements conducted for the needs of "sectoral
procurers" will be omitted.

e The term "main contractor"” is unclear. It may refer to a foreign company that received a
contract without competition under an intergovernmental agreement, and then to
procurements conducted by that company for services, goods, and works. In any case, as
noted above, such companies do not use the "public procurement” procedure.

e The term "basic information about the public procurement contract” contradicts the
previous sentence, where the publication of the contract itself is required. Part of the
confusion arises because, in the case of these procurements, there are several types (levels)
of contracts. First, there is the international agreement itself, which creates the legal basis for
excluding the application of the Public Procurement Law. These agreements are (or at least
should be) published. Further, there are contracts for the implementation and/or financing of
projects, which are concluded without competition or through a special procedure, without
applying the Public Procurement Law, with a company from the country with which the
Republic of Serbia has concluded an international agreement. After that, there are contracts
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that this company concludes with subcontractors, using its own procedures. Transparency of
all these contracts should be ensured. Fulfilling this obligation may require amendments to
the international agreements themselves or to the contracts concluded with companies. To
ensure consistent practice, amendments to the Law on the Conclusion and Execution of
International Agreements (Official Gazette RS, no. 32/2013) should ensure that negotiators on
behalf of the Republic of Serbia take this into account when negotiating agreements.”

Although this comment was submitted within the deadline provided by the Ministry of European
Integration, itwas ignored, and the text of the step was not revised. As aresult, the Reform Agenda
was approved with this ambiguous wording of the step.

What happened in practice

Related events and missed opportunity

Following the tragic collapse of canopy at the Novi Sad Railway station, reconstructed within the
broader project of reconstruction of the railroad between Novi Sad and Kelebija (border with
Hungary), and the ensuing massive protests and students’ requests, the Government of Serbia
published several hundreds of documents, including the contract with the main contractor and four
contract annexes. Contracts between the main contractor and its subcontractors (and the
subcontractors’ subcontractors) are not published, and neither is the information on the procedure
implemented for their selection (the Ministry of Construction stated that it did not possess
information about that procedure, despite the contractual obligation of the main contractor to
organize transparent and non-discriminatory procedure for sub-contracting).

However, the Government failed to use this precedent for improving the general practice of
transparency with similar contracts.

On the other hand, there are some noticeable changes on the ministerial websites, that are likely
related to the Reform Agenda.

Ministry of Finance

Ministry of Finance, under the Document section of its web-site, sub-section Projects, since
August 5™ 2025 published a document titled Reform Agenda of the Republic of Serbia -
Intergovernmental agreements and projects where the Ministry of Finance is an investor.

The table is copied here:


https://www.srbija.gov.rs/dokument/843976/dokumenta-ministarstva-gradjevinarstva-saobracaja-i-infrastrukture-koja-se-ticu-moguceg-izvrsenja-krivicnog-dela-povodom-pada-nadstresnice-na-zeleznickoj-stanici-u-novom-sadu-1-novembra-2024-godine-13.php
https://media.srbija.gov.rs/medsrp/dokumenti/3.%20tenderska_dok_izvodjaci_proizvodjaci_2.zip
https://mfin.gov.rs/en/documents2-2/reform-agenda-of-the-republic-of-serbia-intergovernmental-agreements-and-projects-where-the-ministry-of-finance-is-an-investor-2
https://www.mfin.gov.rs/upload/media/M6nNyl_6891cbf901d80.docx

Competent Ministry: MINISTRY OF FINANCE

NAME OF THE PROJECT: Construction of linear infrastructure for the development of a new area within the
framework of the construction of the National Football Stadium with accompanying facilities in the Surcin

municipal territory in Belgrade

Project Status (Completed or Ongoing):

Ongoing

Basic Information on the Procurement
Contract:

Contractual agreement — construction of linear infrastructure
for the development of a new area as part of the construction
of the National Football Stadium with accompanying facilities
in the Sur¢in municipal territory in Belgrade, registered with
the Government of the Republic of Serbia on April 27, 2023

Contracting Authority:

Republic of Serbia — Government of the Republic of Serbia
(financier), with the Ministry of Finance of the Republic of
Serbia acting on its behalf and managing investor rights

Main Contractor:

Power China

Procurement Procedure:

Direct contracting with the contractor

NAME OF THE PROJECT: Construction of the National Football Stadium with accompanying facilities in the

Suréin municipal territory in Belgrade

Project Status (Completed or Ongoing):

Ongoing

Basic Information on the Procurement
Contract:

Contractual agreement — construction of the National Football
Stadium with accompanying facilities in the Sur€in municipal
territory in Belgrade, registered with the Government of the
Republic of Serbia on September 28, 2023

Contracting Authority:

Republic of Serbia — Government of the Republic of Serbia
(financier), with the Ministry of Finance of the Republic of
Serbia acting on its behalf and managing investor rights

Main Contractor:

Power China

Procurement Procedure:

Direct contracting with the contractor

NAME OF THE PROJECT: EXPO Belgrade 2027 - Preparatory Works

Project Status (Completed or Ongoing):

Ongoing

Basic Information on the Procurement
Contract:

Agreement - preparatory works for the construction of
facilities aimed at implementing the International Specialized
Exhibition EXPO 2027 with accompanying facilities, registered
with the Ministry of Finance on August 7, 2023

Contracting Authority:

Republic of Serbia represented by the Ministry of Finance of
the Republic of Serbia (investor/procurer)

Main Contractor:

Power China
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Procurement Procedure:

Direct contracting with the contractor

NAME OF THE PROJECT: EXPO Belgrade 2027 — Construction of Facilities

Project Status (Completed or Ongoing):

Ongoing

Basic Information on the Procurement
Contract:

Contractual agreement — construction of facilities aimed at
implementing the International Specialized Exhibition EXPO
2027 with accompanying facilities in the Surc¢in municipal
territory in Belgrade, registered with the Government of the
Republic of Serbia on March 27, 2024

Contracting Authority:

Republic of Serbia — Government of the Republic of Serbia
(financier), with the Ministry of Finance of the Republic of
Serbia acting on its behalf and managing investor rights

Main Contractor:

Power China

Procurement Procedure:

Direct contracting with the contractor

On the basis of the published information, the main conclusion is that the Ministry of Finance has
interpreted the Reform Agenda commitments in the narrowest possible way, if even that. “Project
Status” is defined in terms of completed vs. ongoing, without any further information on the level of
implementation, potential changes in the timeframe of the project and alike.

Within the “basic information on the procurement contract”, the Ministry states only project title and
project date registration. Normally, one would expect there to be other “basic information” about
the contract, such are price, envisaged period of implementation, any annexes agreed, what the
project is about (besides information that one can draw from the title), etc. In the Serbian context,
missing information might include also that related to project financing (e.g. loan, grant or budget).

Within the “procurement procedure”, the Ministry of Finance provided only information that is
already known — that there was direct contracting with the company (from the PR of China, in this
case). There is neither information on the legal basis for such direct contracting, nor information on
sub-contracting and the used procedure - if one was implemented.

To conclude, the project overview provides very little new information in comparison to the situation
before the adoption of the Reform Agenda. More precisely, new information here might be only the
date when the contract was registered by the Government of Serbia and the ministry in charge of the
project. Even this information is in some cases already available elsewhere - for example in loan
contracts for project financing, since such contracts need approval of the Parliament. Moreover, the
Fiscal Strategy, for the second year in a row, contains information on the overall value of the projects
and the amount spent — information which is not listed on the websites or explicitly required in the
Reform Agenda (under the narrow interpretation). On the other hand, the Fiscal Strategy does not
identify the model of contracting (e.g. Public Procurement Law, direct contracting based on
interstate agreements, procedure set by special law, rules of international financial organisation or
donor).



https://www.mfin.gov.rs/upload/media/2vHHx8_6930073176e50.pdf
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Previous experience (the case of the Novi Sad railway reconstruction project explained above) shows
that it is important to publish both the contract and its annexes. Namely, from the contract alone,
members of the public might learn whether there was a duty of the main contractor regarding the
engagement of subcontractors, and what the responsibilities of each party are. Only from the
annexes can citizens have an idea of what was initially agreed in terms of works, and what was
subsequently agreed as additional works. In order to have any impact on contracting practice, the
Reform Agenda should be interpreted in a broader way — meaning that the publication of
contracts (and their annexes, which constitute a part of the contract) is a minimum
requirement.

Ministry of Construction, Transport and Infrastructure

This Ministry provides more information on infrastructure projects than the Ministry of Finance, but
the information is not accurate. Namely, the Ministry has a Projects section on its website. However,
asitisclearlyvisible, even from the front page of that section, informationis very old —it has not been
updated since the mandate of Ms Zorana Mihailovic, who served as minister between 27 April
2014 and 28 October 2020.

So, it may be concluded that the Reform Agenda has not influenced publication of new or additional
information on concrete projects than was the case before its adoption.

Ministry of Mining and Energy

This Ministry has created a new page on its web-site titled “projects under intergovernmental
agreements”. The level of information available is only slightly higher than in the case of the Ministry
of Finance. For example, the information on annexes is available, as well as a somewhat broader
description of the projects. However, this Ministry has published information on projects in the
relevant sector where public contracting authority is not the Ministry itself, but some state- and city-
owned companies. While there are links to further information, in fact there is none, and the links
just lead to Ministry’s news pages (e.g. news about the conference where the contract was signed)
or to the Information Directory (Bulletin) — a general proactive information document published by
each public authority, not containing a specific projects section. In fact, it contain information on
some projects, but those financed through IPA.

Similarly to the cases of both previously mentioned ministries, there is no information on procedure
implemented in selection of subcontractors, nor the exact description of procured works.

What is missing and how it can be resolved?

In order to achieve a meaningful improvement in transparency based on this Reform Agenda
commitment, worth the investment of EU taxpayers’ money — which we believe to be the intent of
both the European Commission and the Government of Serbia — in addition to the publication of
full contracts, including all annexes, we believe that the Government of Serbia should:


https://www.mgsi.gov.rs/en/projects
https://www.mre.gov.rs/tekst/en/924/projects-under-intergovernmental-agreements.php
https://www.mre.gov.rs/tekst/en/924/projects-under-intergovernmental-agreements.php
https://informator.poverenik.rs/informator?org=GsYe64Nn3WjDEB3iY&ch=cCcYdoinT3Edu4Xfk&code=
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Publish information on the website of the Government, in the section on Economic
agreements that has not been updated for a long time (alternatively, it can publish links to
the sections where ministries publish this information).

Introduce a standardised form of reporting for all ministries, with an act that would regulate
the duty to update information whenever a new annex is signed, or progress achieved in
project execution.

Provide further information on contracts and their execution, in addition to what the
Government has already committed to, based on the experience after the publication of the
documents related to the reconstruction of the railway system from Novi Sad to Kelebija and
rules that are already in place when it comes to the procurements organized based on Public
Procurement Law. More specifically, this would include information on engagement of sub-
contractors, projects, feasibility studies, terms of reference, technical specifications etc.

Provide relevant links to the reports on exempted procurements, that are submitted annually
to the Public Procurement office by the competent ministries and all other procuring entities
(e.g. state owned — companies, local governments). The very format of such reporting should
include information on projects that exempted procurements are related to, which is not the
case now.

Provide information on other types of procurement practices that are similar in effect to the
exclusion based on international agreements (e.g. procurements and public-private
partnerships based on special laws — e.g. EXPO 2027 or the Moravian Corridor).


https://www.srbija.gov.rs/dokument/179479/ekonomski-ugovori-i-sporazumi.php
https://www.srbija.gov.rs/dokument/179479/ekonomski-ugovori-i-sporazumi.php
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